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no principal contract, no collateral agreement which rests merely on the existence of the 
main obligation can be supported. 

CONSTITUTIONAL LAW— FOURTEENTH AMENDMENT— BLACKLISTING STATUTE— The 

legislature of Minnesota passed an act imposing a punishment of imprisonment on employ- 
ers "blacklisting" employes. Held, that the act was valid, the statute being for the protec- 
tion of a natural right guaranteed by the Constitution. State v. Justus, (1902), — Minn. — , 88 
N. W. Rep. 759. 

Similar blacklisting statutes exist in about fifteen states, but this appears to be the first 
case where their constitutionality is drawn in question. Eddy, Combinations, passim. In 
itself, blacklisting has been held to be no cause for action in equity, and an injunction has 
been refused. Worthington v. Waring, (1892) 157 Mass. 421, 32 N. E. 744, 20 L. R. A. 342, 34 Am- 
St. Rep. 294. But where malice is found in these cases there is a deprivation of a civil right 
by wrongful act, and if employment has been denied by such an act, a cause of action at law 
arises. Cooley, Torts, (2nd Ed.) 328; Mattison v. Ry. Co., (1895) 2 Ohio N. P. 276, 3 id. 190. 
3 Ohio Low. Dec. 526, 5 id. 125. That employment has been sought and refused must be 
averred in pleading. Hundley v. Railroad Co., (1898) 105 Ky. 162, 48 S. W. 429. The right to 
labor is property. Blackstone, Com. II, 5; Slaughter House Cases,(1872) , 16 Wall. 36, 113; and it 
is included among the rights secured by the 14th Amendment: In re Parrott, (1880), 1 Fed, R. 
481. As, therefore, no constitutional right is violated, but rather protected, the decision in 
the principal case seems to be sound. 

Constitutional Law— Retroactive Legislation— Curative Act — B., who resided in 
Texas, was largely indebted to M., and M. had obtained judgment against him. After the 
rendition of the judgment, B. borrowed of the E- S. B. Co., a large sum of money which he 
invested in cattle. To secure the repayment of the money, B. mortgaged the cattle to the E. 
S. B. Co. The cattle were sent into Indian Territory to graze. Under the laws of Congress, 
such mortgages should be recorded where the mortgagor resided; instead of this, they were 
recorded in Indian Territory, where the cattle were. M. had actual knowledge of the exist- 
ence of the mortgages, but, claiming that they were inoperative as liens because not properly 
recorded, he sued out an attachment upon his judgment against B., and levied upon the 
cattle. Congress then passed a law declaring that mortgages so recorded "are hereby vali- 
dated." In a contest between M. and the mortgagees, Held, that the act of Congress divested 
M. of no vested right, and was therefore valid. McFadden v. Evans-Snider Buel Co. (1900) 44 
C. C. A. 494, 105 Fed. Rep. 293 (Sanborn J. dissenting), affirmed by the Supreme Court of the 
United States May 19, 1902. 

M. was not a purchaser for value without notice. He had parted with nothing in reliance 
upon the defective condition of the record. He had no equitable claim, as he had actual 
notice of the existence of the mortgage. His judgment against B. was not affected, neither 
was his attachment destroyed, as it would hold any surplus after satisfying the mortgage. 
Congress had simply given legal effect to the equitable lien of the mortgage. Congress may 
pass retrospective laws in many cases, and this one deprived M. of no property or other 
vested right. Freeborn v. Smith, 2 Wall. 160, 17 L. ed. 922, and Watson v. Mercer, 8 Pet. 100, 8 
L. ed. 881, were chiefly relied upon as furnishing analogies, though several other cases were 
cited. 

Constitutional Law— Statute Prohibiting Discharge of Members of Labor 
Unions— The statutes of Wisconsin provide that "No person or corporation shall discharge an 
employee because he is a member of anv labor organization." In a prosecution for a viola- 
tion of this statute, Held, that the statute was unconstitutional and void. State v. Kreutz- 
berg, (1902), —Wis. — , 90 N. W, Rep. 1098. 
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Such a law cannot be sustained under the police power. It has no legitimate tendency to 
promote the public peace, health or welfare. It is also an unwarrantable interference with 
the right of contract, and with that liberty which is secured by state and national constitu- 
tional provisions. State v. Mow, (1895), 129 Mo. 163, 31 S. W. 781, 29 L- R. A. 257, 50 Am. St. 
Rep. +43; Gillespie v. People ,(1900) , 188 111. 176, 58 N. E. 1007, 52 L, R. A. 283, 80 Am. St. Rep. 176. 
Said the court: — 

"The nearest parallel we have found to the act in question are laws enacted in Missouri 
and Illinois, nearly identical with our law as it existed before the amendment of 1899, namely, 
making criminal attempts to coerce employes against membership in labor unions, by dis- 
charge or otherwise. In State v. Julow, supra, such law was held unconstitutional, as unduly 
invading the liberty of the employer to make or refuse to make .contracts with whom he 
pleased. In that case the act: committed was merely discharging an employee, and it was 
contended that it was prohibited by the law. The court said: 'if an owner,' etc., 'obeys the 
law on which this prosecution rests, he is thereby deprived of a right and liberty to contract 
or terminate a contract as all others may. * * * We deny the power of the legis- 
lature to do this; to brand as an offense that which the constitution designates and declares 
to be a right, and therefore an innocent act.' And further: 'Nor can the statute escape cen- 
sure by assuming the label of a police regulation. It has none of the elements or attributes 
which pertain to such a regulation, for it does not, in terms or by implication, promote, or 
tend to promote, the public health, welfare, comfort, or safety; and, if it did, the state would 
not be allowed, "under the guise and pretense of police regulation, to encroach or trample 
upon any of the just rights of the citizen, which the Constitution intended to secure against 
diminution or abridgment.' In Gillespie v. People, supra, was considered a similar act, 
claimed to be breached by discharging an employee because he was a member of a certain 
labor organization. That court also held the act unconstitutional, adopting substantially the 
views of the Missouri court in the preceding case. The court said: "One citizen cannot be 
compelled to give employment to another citizen, nor can any one be compelled to be 
employed against his will. The act * * * now under consideration deprives the 
employer of the right to terminate his contract with his employee. The right to terminate 
such a contract is guaranteed by the organic law of the state. The legislature is forbidden to 
deprive the employer or employee of the exercise of that right. The legislature has no au- 
thority to pronounce the performance of an innocent act criminal, when the public health, 
safety, comfort, or welfare is not interfered with.' 'Liberty includes not only the right to 
labor, but to refuse to labor, and consequently the right to contract to labor, or for labor, and 
to terminate such contracts, and to refuse to make such contracts.' " 

Contract — Performance to the Satisfaction of the Promisee.— A contract was 
made for the erection by a contractor of a municipal building according to plans and specifi- 
cations agreed upon. The contract provided that no part of the work should be accepted 
unless it complied in all respects with the specifications. It also provided that the board of 
public works of the city should be the final judge of the performance. The board having 
decided that the contractor had not performed in accordance with the contract, he brought 
an action against the city to lecover. Held, that the board could not arbitrarily determine 
the question of performance in such wise as to prevent the court from passing upon the 
matter of a substantial performance by the contractor and the acceptance of it by the city- 
Sckliessv. Grand Rapids. (1902), — Mich. — , 90 N. W. Rep. 700. 

The court distinguished previous cases in the same court on the ground that they either 
involved questions of mere feeling, taste or sensibility, like Gibson v. Cranage, 39 Mich. 49, 33 
Am. Rep. 351 ; or provided for no standard of performance except the mere determination of 



